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1. DEFINITIONS
 “Body” means the remains or any portion thereof any deceased person;

 “Cemetery” means any land or part thereof with the municipality duly set aside by the Council as a cemetery;

“Crematorium” means a crematorium as defined in Section 1 of the Ordinance and includes any places set aside by the Council for the cremation of a body;

“Crematory” means the room in the crematorium which houses the cremation refractory;

“Dead” means a person permanent failure of the essential functions of his/her brain, heart and lungs has occurred

“Indigent person” means a destitute person who has died in indigent circumstances, or if no relative or other person can afford to bear the burial or cremation costs of such decreased person. The Matatiele Local Municipality may bury such a person as a pauper;

“Municipality” means the area under control and jurisdiction of the Council as well as any outside area contemplated in Section 7 (b) of the Local Government Ordinance, 1939 (Ordinance No 17 of 1939);

“Non-resident” means any person who at the time of his/ her death was not a resident of the Matatiele LM;

“Cemetery Caretaker” means any person authorised by the Council to be in control of any cemetery and in the case of a crematorium, the register of such crematorium;

 “Ordinance” means the Crematorium Ordinance, 1965 (Ordinance No 18 of 1965);

“Pauper” means a person who died as an unknown person or no relative or other person, welfare organisation or NGO can be found to bear the burial or cremation of such deceased person. Paupers are buried three in a grave;

“Plot” means any area laid out in any cemetery for not less than two and not more than ten graves adjoining each other, in respect of which the exclusive right to enter has been acquired in terms of these by-laws;

“Register of deaths” means any person appointed as register of deaths in terms of the Birth, Marriages and Deaths Registration Act, 1963 (Act No 81 of 1963);

“Regulation” means a regulation published in terms Ordinance;

“Resident” means any person who, at the date of his death ordinary resided in the municipality or who for at least six months immediately prior to such dates was the owner of fixed property in the Municipality;












1. POLICY

1.1 The Municipality is, in terms of section 48[2] of the Health Act 1997, is responsible for the removal and burial of the body of a destitute person or any dead body which is unclaimed or which no competent person undertakes to bury and does bury;

1.2 Except as provided in paragraph [c], the Municipality is not responsible for the removal and burial of a person who has died in a hospital or other institution;

1.3 The Municipality is responsible for the removal and burial of a destitute person who has died in a hospital or institution if that person was admitted to the relevant hospital or institution on the instructions of the Municipality;

1.4 The Municipality is, furthermore, responsible for the removal and burial a person who has died in a prison: Provided that such person is not a convicted person or was imprisoned under a warrant of arrest; (SAPS makes the application for burial)

1.5 The Municipality may recover the costs of removal and burial of the deceased from the person legally responsible for the maintenance of the deceased during his/her lifetime;

1.6  In order to determine the status of the deceased and responsibility for removal and burial costs, full details must be obtained, preferably by way of affidavit, from all persons in a position to supply such information;

1.7 Removal and burial costs must be restricted to the minimum and full records of costs be maintained;

1.8 The Municipality may, with due regard to the dignity of the deceased and cultural requirements, determine reasonable criteria relating the quality of coffin to be provided for the burial of the deceased and the nature of ancillary services to be provided in connection with such burial;

1.9 The Municipality must annually budget for pauper burial costs and ensure that the budget vote is not overspent;







2. DISPOSAL OF BODY

2.1 If that person is an unknown person, the Municipality may take possession of the body, and keep it through its agent. “Funeral Undertaker” for at least three months, in an approved and registered mortuary.
2.2 If that was indigent person, the Council may decide on the time and place of burial through its Caretaker.

3. PAUPER

A pauper is defined as a person who has died as an unknown person within the geographic boundaries of the Council subject to Section 48 (2) of the Health Act No 63 of 1977 as amended- “shall be buried or cremated at the discretion of Council”

A pauper who is buried in a cemetery as determined by Local Municipality Council.

4. APPLICATION FOR PAUPER BURIAL FROM OUTSIDE INSTITUTIONS

Subject to the provision of the Imports Act, 1959 and the said Birth, Marriages and Deaths Act No 51 of 1992, a person who has died in a hospital or other institution, shall be the responsibility of that hospital or institution care, in the case of a person who has been admitted to or kept in a government hospital or institution on or on behalf of the of the Local authority or in case of a person who, not being a convicted person or a person under arrest, has died in any prison. 

5. APPLICATION FOR PAUPER BURIAL FROM THE COMMUNITY

An application for a pauper burial within community of Matatiele, will only be considered and approved should:

5.1 The relevant application forms are completed and signed. Attached to this document the following certified copies have to attached as Annexure “A”:-
5.1.1 ID of the diseased
5.1.2 Death Certificate BR5
5.1.3 Letter from Local Inkosi / Councillor
5.1.4 Letter from the Department of Social Welfare
5.1.5 SAP report with (a) case number and (b) permission to bury ( where applicable)
5.1.6 Sworn affidavit form next of kin/ family, neighbour or friend
5.2 Sworn Affidavit must indicate the following:-
5.2.1 The relationship of person giving the affidavit, indicating his/ her ID number and place of residence
5.2.2 The permission to surrender the body to the Matatiele Local Municipality to deal with it in a way as guided by this policy. 

6.  PROCEDURE

· No financial contribution for food.
· No memorial or tombstone will be erected.
· The Municipality shall not be responsible for body from home or street wherever it is found dead since the prerogative of the South African Police Service (SAPS).	
· The local municipality must make land available for this service.
· No Councillor is allowed to authorise pauper burial without consultation to/ permission from the Municipality.
· No burial must be made without informing the District Health Practitioner.
· No transport must be provided to the family for funeral.
· Application for pauper burial shall be submitted to the Municipality and approval be made by the accounting officer (Municipal Manager).
· The Environment & Waste Manager of the Municipality is responsible for the implementation of this policy at the Local level.

7. LEGISLATIVE FRAMEWORK

The Health Act No. 63 of 1977 sec 48 states that the removal and burial of a dead body within the jurisdiction of the Municipality is the responsibility of the Municipality. Responsibility for removal and burial of the dead body which is unclaimed or which no competent person undertakes to bury and does bury and for the payment of all costs entailed thereby, shall devolve upon the local authority of the district in which the dead body is at the time when necessity of removal thereof first arise.
the local authority shall remain so responsible in the case of a person who has been admitted to or kept in such hospital or institution on the order or on behalf of the local authority, or in the case of a person who, not being a convicted person or a person under arrest, has died in any prison; 
 The local authority or hospital or institution, as the case may be, recovers the said costs from any person who was legally liable for the maintenance of the deceased person during his lifetime. 
 Any person who obstructs the execution of any order or direction given under this section shall be guilty of an offence.”
The National Health Act, 61 of 2003  





8. GUIDING PRINCIPLES 
This policy will be guided by the following principles: 
· Transparency 
· Loyalty 
· Confidentiality 
·  Ownership      

9. OBJECTIVES

· To define the process and procedure to be followed in dealing with applications for burial of the deceased from destitute families. 
· To assist and provide guidelines for SAPS, Hospitals and Councillors that may conduct burials of deceased from destitute families and paupers.

10. MONITORING AND ACCOUNTING PROCEDURES

The following shall be provided for processing of burial:
 1. Burial order 
3. Death certificate 
4. The officer responsible shall open a file for each request for burial
5. The file shall bear the reference number of entry as per indigent register. 
6. The file should contain the letter of request from either the hospital, SAPS or Councillor




PREAMBLE
The policy seeks to:-
· Conquer issues of the changes in staff and loss of corporate memory.
· Formalise the approach to management of pauper burial 
· Clearly identify all statutory requirements in the administration of pauper burial and to achieve the provisions of all relevant codes of practice and standards.
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