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1. INTRODUCTION
This policy is called the Carwash Policy for the Development Planning Unit under the Department of Economic Development and Planning of the Matatiele Local Municipality. The policy aims to address the rapid increase of illegal carwash businesses whilst also aims at preserving and mitigating the unnecessary water wastage within the three main areas of Matatiele i.e Central Business District (CBD), Cedarville and Maluti. Worldwide, water is decreasing in quality because of an increase in pollution and the destruction of river catchments, caused by urbanization, deforestation, damming of rivers, destruction of wetlands, industry, mining, agriculture, energy use and accidental water pollution. Matatiele is amongst those areas faced with water scarcity as a result related to human interference with the water cycle; carwash operations being one of them.
The mandate behind this policy is that there has been an increase in unlawful land use activities within the town. This, in turn, has led to a flood of complaints from surrounding land owners, as well as other stakeholders. The approach adopted must discourage the commencement of an activity prior to the land use rights being in place.
The approach must also give guidelines to officials on how to deal with land use enforcement issues in terms of Chapter 9 of the Spatial Planning and Land Use Management Act (SPLUMA) (Act 16 of 2013).
2.
POLICY ISSUES
The Matatiele Carwash Policy will act as a control measure for the regulated establishment of carwash businesses and to prevent illegal operation of such businesses within Matatiele, as regulated by the SPLUMA and the Matatiele Land Use Management Scheme.  The policy is geared at controlling illegal land uses (both privately owned and municipal owned properties), whilst also tries to regulate and ensure that the existing carwashes conform to the development controls as laid out in the Land Use Management Scheme. Further- to that the Policy emphasizes that every carwash should be approved by a Council through the process of a full special consent (Existing or proposed), which will be valid for a period of five years from the date of approval. It is also recommended that every carwash business should have consistent running water ( e.g.taps),water tankers servicing it and not directly from the streams.
3. LEGAL MANDATE

SPLUMA as read with section 46 of the Land Use Planning Ordinance no 15 of 1985 (LUPO) places an obligation on the Municipality to enforce compliance with this law and the zoning scheme regulations promulgated in terms of it and a reciprocal obligation on all people to comply with the provisions of the law. 
Section 11 (3) (a) of the Municipal Systems Act no 32 of 2000, entitles a municipality to exercise its executive authority by creating inter alia creating, developing and adopting policies. 
In addition, section 4 (2) (i) of the Municipal Systems Act no 32 of 2000 places a duty on the Municipality to provide a safe and healthy environment for its citizens. This policy contributes to the fulfilment of this duty.
4. POLICY OBJECTIVES
The policy aims to create an environment that:

· Ensures the maintenance of a satisfactory standard of facilities around town, whilst also looking into matters of a sustainable environment.
· Links, integrates and co-ordinates all development plans of the municipality

· Observes the municipal council’ vision for the long term development of the municipality with special emphasis on the municipality’s most critical development and internal transformation needs
· Encourages an assessment of the existing level of development in the municipality
· Ensures spatial development framework which must include the provision of basic guidelines for a land use management system for the municipality.
5. REQUIREMENTS FOR ESTABLISHING A CAR WASH
A person interested in establishing a car wash will submit an application to the Municipality indicating the:

· Desirability and or Need for a carwash(Full Special consent application
· Locational Map

· Consent of neighboring properties (where necessary)

· Site Development Plan/building plans

· Proof of payment

· Drainage system for waste water management

The Municipality will process the application.

If it is on Municipal land, processes for applying for/obtaining  Municipal land will be followed as per MLM Land Disposal Policy. 
6. MAINTENANCE OF A SATISFACTORY STANDARD OF FACILITIES AROUND TOWN
It is paramount to ensure that there is a maintenance of a satisfactory standard of facilities around town, whilst also looking into matters of a sustainable environment to avoid levels of urban degeneration before an un-controllable situation is reached, where properties contravene national building regulations and municipal by-laws. 
A car must have:

a) A proper structure with proper roofing for protection of cars and for the storage of car-wash materials
b) Running water connected to municipal sewerage system
c) Be located in an area zoned or permissible for such purpose
d) The operation does not hinder normal flow of traffic or cause any nuisance to the surrounding facilities and environment in general.
e) The car wash facility must be conducted onsite unless permission is obtained to lease the Municipal land or space.
7.
STEPS TO BE FOLLOWED WHEN ASSESSING A CARWASH BUSINESS
 The following segment under this policy will ensure the identification, control and management of carwashes in the jurisdiction of Matatiele:

Step 1- identification
It is appropriate to first identify a responsible person,-who in this case being the person, any or all of the trustees of a trust or body corporate, any or all of the members of an association, any and all members of a partnership, any or all of the directors of a company, any or all of the members of a close corporation, registered as the owner or holder of any property in the relevant deeds registry office.

Step 2 
An authorised official shall at all times identify him/herself to the responsible person with an identification card as provided to him/her for this purpose by the local authority at the time of his/her appointment.

Any authorised official may enter any property or building at any reasonable time with a view to: inspect and/or determine whether the property or building complies with this policy and any other legislation; inspect and determine whether the property or building is, in his/her opinion, a problem property; serve the responsible person with a notice contemplated in these or any other By-laws or legislation.
Step 3
The authorised official together with an experienced Building Inspector may, subject to the provisions of this policy, declare a property or a building or any part thereof a problem property, provided that one or more of the following circumstances exist at the property:
· The building appears to have been abandoned by the registered owner or responsible person with or without the consequence that rates or other municipal services charges have not been paid for a period of more than three (3) months during any period of twelve (12) months 

· the building does not comply with existing legislation and/or is not maintained in accordance with the health, fire-safety and town planning and building control By-laws;

· is overcrowded as envisaged in any law, By-law, town planning scheme in operation or any other relevant legislation;

· has overloaded or illegally connected electricity supply;
· has no electricity supply;

· has no water supply;

· has illegal connections to sewer mains;

· has overflown or blocked sewer drains;

· is subject to complaints of criminal activities, including but not limited to drug dealings, prostitution, money laundering;

· is occupied illegally;

· where refuse, waste material, rubble, scrap or any similar material is accumulated, dumped, stored or deposited, unless so stored in terms of a valid approval by the local authority;

· is partially completed and the responsible person has not complied with a notice issued in terms of Section11 of the National Building Regulations and Building Standards Act, 1977;
· is structurally unsound;
· is a threat or danger to the safety of the occupiers, registered owners, responsible person or the public in general.
8. DURATION OR VALIDITY OF THE CAR WASH OPERATION
The validity is ONLY for the period of 5 years and may be terminated anytime if there is non-compliance or the municipality deems necessary. 

9. IDENTIFICATION OF NON-COMPLIANCE

 Municipal officials, such as law enforcement officers or policy/by-law enforcement officers, identify instances of non-compliance with municipal by-laws.

10. INVESTIGATION

Municipal officials must investigate the alleged non-compliance, gather evidence, and determine the facts of the case.

11. ISSUANCE OF NOTICE

If the investigation confirms non-compliance, the municipality may issue a notice to the alleged offender, outlining the contravention and the required corrective action.

12. OPPORTUNITY TO COMPLY

12.1 The alleged offender must be given an opportunity to comply with the policy  and rectify the contravention

12. 2  Legal action will be undertaken upon serving Final (second) Notice on non-compliance. A letter of demand will be served instructing the perpetrator to comply within 7-14 days,) if not complying, then a matter will be taken to court as per legal processes.
13. ENFORCEMENT ACTION

If the alleged offender fails to comply, the municipality may take enforcement action, such as:

(a)
Issuing a fine or penalty 

(b)
Serving a summons

(c)
Seeking a court order

(d)
Taking remedial action

14.  PROSECUTION

In cases where the offender fails to comply or dispute the charges, the municipality may prosecute the matter in court.

15. MONITORING AND FOLLOW UP

The municipality monitors the situation to ensure compliance and takes follow up action as necessary.
16. OTHER ANCILLIARY FALICITIES
The separate application will have to be submitted for other ancillary services associated with the car wash facility.
 17.  CONDITIONS OF SERVING OF A NOTICE

All and any notices to be given in terms of this policy shall be deemed to be duly given and effectively served on such person:

· When it has been delivered to him/her personally;

· When it has been delivered to a person, who accepts it on behalf of the responsible and who is apparently over the age of 16 years at found at the property or at the responsible person's place of residence or business;

· When it has been posted by prepaid registered or certified mail to the responsible person's last known residential or postal address as in possession of the local authority, 7 (seven) days after such posting;

· Any other method that the Council may find it relevant to serving of notice especially if the clear addresses the applicant are not known

18. OFFENCES 
 (1)
Any person –

(a)
who contravenes or fails to comply with any provision of this policy; 

(c)
who fails or refuses to give access to premises to the inspector/municipal officer or any officer contemplated when requested to give such access;

(e)
who obstructs or hinders the or other inspector/municipal in the execution of this duties under this policy;

(f)
fails or refuses to give information to the  inspector/municipal official  such other officer which is lawfully required, or knowingly furnishes false or misleading information; or

(g)
fails or refuses to comply with a notice issued Is guilty of an offence and will be liable to a conviction.
19.
PENALTIES
(1) Any person who contravenes any provision of this policy shall be guilty of an offence and liable, upon conviction, to a fine of R2000.00 (two thousand rand) or imprisonment for a period not exceeding three (3) months or both the fine and the imprisonment.

(2) In the case of a continuing offence, the offender shall be liable to a further fine not exceeding R100.00 (One Hundred Rand) for every day during the continuance of such offence or imprisonment for a period not exceeding ten days for every period of 24 hours during which such offence continues or both the fine and imprisonment.
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